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BEIEF OF TITLE TO "WINDMILL OE SMITH'S 

ISLAND IN THE E1VBR DELAWAEE. 

BY K. BUNDLE SMITH, ESQ. 

[To carry out the recent improvements to the harbor of Philadelphia 
it became necessary to remove that ancient landmark in the Delaware 
Eiver opposite to the city, Windmill, or more popularly known in later 
years, Smith's Island. On Holmes's map of 1682 its site is marked as 
a shoal, but in the course of two centuries, by the accumulation of sand, 
silt, and refuse, it had grown to be an island, enclosed with bulkheads. 

In 1746 Harding & Son built a wharf and erected a windmill and a 
small house. The mill was hexagonal in shape, much larger at the base 
and gradually sloping smaller to the middle of its height, and then rising 
straight above, to the curious hexagonal cap of three tiers and an orna- 
mental top-piece. The mill and building occupied the whole of the 
small island and was stayed by ropes to the wharf. For some years 
grain was carried to the mill on horseback, at low tide, by following the 
sand-bar which had formed between Cooper's Ferry and the north end 
of the island. The enterprise was an unfortunate one for the Hardings, 
for the father soon died and the son sold their interest to George Allen, a 
shipwright, and he sold to William Brown, who purchased a lease on the 
island in 1759 from the Proprietaries for ninety-nine years, at one shil- 
ling sterling per annum, which was confirmed to him in 1761 by Gov- 
ernor James Hamilton. A ferry was maintained for some time with the 
city, and in 1826 the northern part of the island was used as a bathing 
resort, kept by one Coglan, but the tenure of the Smith family was the 
longest in its history. In 1838 a canal was cut through the island to 
shorten the route for the transit of ferry-boats running between Phila- 
delphia and Camden. In addition to the island being used for milling 
purposes and as a bathing and amusement resort, it has been the place 
of execution of some convicted pirates and murderers. The Brief of 
Title to the island which follows was prepared some years ago by Mr. 
Smith, and we believe the present time to be especially propitious for its 
publication. — Ed. Penna. Mag.] 

Letters Patent. — Charles Second to his brother 1663 > March 12 - 
James, Duke of York, grants in fee all that part 
of the main land of New England, beginning 



11. 
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£eaming&spi- at g t> Croix, &c. Also Matowacks, or Long 
s r t^8 J &o ey,pp ' Island, together also with Hudson's river, and 
all the lands from the west side of the Connec- 
ticut to the east side of Delaware bay, with all 
the islands, rivers, waters, fishings, and all other 
Breyiate, p. 37. ro y a lties to the said islands, lands and premises 
belonging. 

1664, June 23 Deed. — James, Duke of York, to Lord Berke- 

and24. ' ' 

ley and Sir George Carteret, recites the previous 
grant, and conveys to them the territory now 
known as New Jersey — bounded on the east 
jerae^ S p°p-^ e to partly by the main sea, and partly by Hudson's 
river ; and hath upon the west Delaware bay or 
river, with all rivers, fishings, and all other roy- 
alties, &c, thereto belonging as fully as the 
Duke himself had them. 



1674, June 29. Letters Patent. — Charles Second to James, 
Duke of York, again grants by the same de- 
scription as before. 

Deed.— The Duke of York to Edward Byl- 
linge, William Penn, G. Lawrie, IS. Lucas, 
Laws of New John Eldridge and Edward Warner. 

Jersey, p. 412. ° 

and2 6,Mar ° hl Lease and Release. — Edward By Hinge and 

others, Trustees for the Proprietors of New 

Jersey, convey to William Roydon and Messrs. 

Recorded in Ogle & Lax, one propriety to hold equally as 

Deeds, page 29 tenants in common in fee. 

to 41. 

Recorded in Secretary's office, Trenton. 



1678, August 20. Warrant from E. By Hinge and William Penn 
s Commissioners, to convey to Roydor 
i Lax. 
Recorded in Secretary's office, Trenton. 



Recorded in to the Commissioners, to convey to Roydon, 

Liber B. No lof _ n „ -_ 
Deeds, page 14. Ogle & Lax. 
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Survey to said William Roydon, in pursuance i68i, sept. 20. 
of said grant, of Islands and other lands, con- 
taining four hundred and fifty acres. Recorded in 

Eecorded in Secretary's office, Trenton, surveys, p. 95. 

Survey to said William Roydon, in pursuance of 1682, sept. 20. 
said grant, of land and Sedge Island, &c, con- 
taining five hundred acres. 

Recorded in Secretary's office, Trenton. f ® ve ^ s Sur - 

Will of William Roydon devises all his lands 1692, May 20. 
in West New Jersey (including said Islands) to 
his brother, Robert Roydon, and his heirs. 
Recited hereinafter. 

Robert Roydon died intestate and without Recited, 
issue, and the same vested in his brother Lionel 
Roydon, as heir-at-law. 

Lionel Roydon died intestate, and the same Recited, 
descended to his son Lionel, (second). 

Lionel Roydon (second) died intestate, and Recited, 
the same descended to his son Lionel, (third). 

Will of Lionel Roydon (third) devises the 1770, June 2. 
same in general terms to his youngest brother, 
Daniel Roydon. 

J Recited 

Letter of Attorney. — Daniel Roydon to John 1777, May 15. 
Lee, authorizing him to sell any of his real es- 
tate, &c, and to obtain warrants to locate and 
settle lands, &c. 

Acknowledged June 10, 1777. Recorded in 

Recorded in Secretary's office, Trenton. Deeds,^'. Ei° f 

Warrant granted to John Lee, under the au- 177s, Nov. 4. 
thority of Daniel Roydon's Letter of Attorney, 
Vol. xxii. — 28 
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Lib e u r foi a 46 U U P 0Q ki g application to the Council of Proprie- 
tors of "West New Jersey, for resurveying the 
lands of Daniel Eoydon. In pursuance whereof, 
the Windmill Island and Sandbar were resur- 
veyed to said Daniel Eoydon, as by return of 

(Exemp. prod.) surve y } <j a t e d March 18, 1779, and the Surveyor 
General's certificate thereof inspected and approved 
by the Council of Proprietors, and ordered 
to be recorded August 3, 1786. 

Recorded in Surveyor General's office, 
Burlington. 

Description from Survey, as returned for Hoydon's. 

" All that Island and Sandbar, situate in the 
" river Delaware, opposite to Philadelphia ; be- 
" ginning at a stake, for a station, standing on 
"the sandbar, from whence William Brown's 
" old windmill stood, bears a course south two 
" degrees, west, distant about five chains, and 
" from which station the middle of the Draw- 
" bridge, in the city of Philadelphia, bears a 
"course north seventy-nine degrees west, and 
"from which station the steeple of the Old 
" English Church bears a course north thirty-one 
" degrees, west, distant about forty-eight chains 
" and seventy links, and from which station, the 
" south chimney in Joshua Cooper's house bears 
" a course south eighty-seven degrees, east, dis- 
" tant about fifty-two chains ; thence from said 
" station, due west, seven chains, into the main 
" ship channel, for the beginning corner of this 
" resurvey ; thence down said channel the several 
" courses — the general course being about south 
" thirteen degrees fifteen minutes, east seventy- 
"nine chains to the lower end of the island, 
" eelott and sandbar — thence up the east side of 
" the same, bounding by low water-mark nearly 
" the following courses, (2d,) north two degrees 
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" and thirty minutes, west seventy-four chains, 
"thence (3d,) north forty-three degrees, west 
" four chains and sixty-six links, thence (4th,) 
" north twenty-nine degrees, east fifty-seven 
" chains, thence (5th,) north eleven degrees 
" thirty minutes, east fifteen chains, to a stake 
" at low water mark, thence (6th,) north eighty- 
" one degrees, east twenty chains to the land of 
" Joseph Cooper, thence along the same (7th,) 
" north fourteen degrees, east three chains and 
" fifty links, thence (8th,) eighty-three degrees, 
" west twenty-eight chains to the said main ship 
" channel, thence (9th,) bounding down the same 
" the several courses, the general course being 
" about south twenty-five degrees and fifteen 
" minutes, west eighty-three chains to the end 
" of the aforesaid west course and place of be- 
" ginning ; containing one hundred and sixty 
" acres of land, beside the usual allowance for 
" highways." 

In the Surveyor General's certificate, the fore- 
going title of Daniel Eoydon is deduced from 
William Roydon, as hereinbefore given ; and it 
is also certified that, as William Eoydon had 
conveyed to Zachariah Whitpain on the twenty- 
sixth day of fourth month, (June,) 1688, three 
hundred acres, (part of his survey of four hun- 
dred and fifty acres,) being that part that lies on 
the main land, there remained a balance of that 
survey of one hundred and fifty acres ; and as 
the resurvey to Daniel Roydon contains one 
hundred and sixty acres, and allowance, being 
an overplus of ten acres in the island, not cov- 
ered by rights, there was appropriated for secur- 
ing the ten acres, a like quantity of unlocated 
lands for the use of the said Daniel Royden, as 
a part of four hundred and sixteen acres and two- 
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thirds of an acre, which John Lee held by virtue 
of a deed from Abraham Hewlings and Thomas 
Jones, dated May 24th, 1779, and part of four- 
teen thousand one hundred and forty-two acres 
that Abraham Hewlings and Thomas Jones be- 
came seized of, in right of a deed from William 
Smith, dated May 22, 1779, being part of Wil- 
liam Smith's warrant for the location of thirty- 
seven thousand five hundred acres, dated 
November 4, 1788. 

"and 6th.' 5th Lease and Release. — Daniel Roydon by his 
attorney, John Lee, to John Mason, in fee. 

17 andutii. 10th Lease and Release. — John Mason to Thomas 
Proctor, in fee. 

178 iecOTdedh.' Release. — Mary Thompson, (widow,) daughter 
DeeaJ5, A p S 22°! and heir-at-law, of Daniel Roydon, to John Lee. 
Recorded in Secretary's Office, Trenton. 



&c. 



I7 atdS. 25th Lease and Release. — Thomas Proctor to John 
Lee. 

1765, Oct. ist. Warrant.— Granted by the Council of Pro- 

prietors of the western division of New Jersey, 
to Abraham Hewlings and William Hewlings. 
In pursuance whereof, there was surveyed to 

Lib e N. r ofsu" them, in equal shares, all those islands, flat, and 

veys, foho 144, gan( jb ar? lying in the river Delaware, between 
the city of Philadelphia and the lands of the 
Cooper's, as by return of survey, dated Oct. 31, 

(Exemp. prod.) 1755^ { nS p ec ted and approved by the Council of 
Proprietors, and ordered to be recorded same 
day. 

Recorded in Surveyor General's office, 
Burlington. 
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Deed. — Abraham Hewlings and "William W65, Oct. 21st. 
Hewlings to Thomas Bodman, Joseph Hollings- 
head, Daniel Smith, Jr., John Monroe, John T .? e ?? r<3ed in 

' ' Lib. 0., p. 438. 

Hinchman, Samuel Clement, Samuel Blackwood 
and Daniel Offley, convey to each one-tenth of 
island and sandbar. 

Acknowledged October 31, 1765. 

Becorded in Secretary's office, Trenton. 

Will of William Hewlings, wherein he devises 1783j August 10. 
his one-tenth of the premises to his son, William Libef lst 25 ed of 

tt v Wills, folio 66. 

Hewlings. 

Deed. — "William Hewlings (the son) to Bichard 1735, April 14. 
"Wells, in fee, conveys his one-tenth of the 
premises. 

Acknowledged April 15, 1785. Recorded in 

Proved September 15, 1823. w.jR,i6,p.V55! 

Becorded September 19, 1827. 

Will of Samuel Clement, wherein he directs iwa. septem- 

ber. 

his executors to sell and convey his one-tenth of 
the premises, &c. 

Deed. — Abel Clement and Beulah Clement, nas, June 24. 
executors of Samuel Clement, in pursuance of 
the will, to John Lee, convey one-tenth of the 
premises. 

Proved September 24, 1823. ^ E J ec 5 rd ? d i n 

1 ' Deed Book, 6. 

Becorded September 19, 1827. w.r.,i6, p .766. 

Deed. — Joseph Hollingshead, to Bichard iras, March is. 
"Wells, conveys his one-tenth of the premises, &c. 

Proved September 15, 1823. DeedTook 1 g 

Becorded September 19, 1827. w.'k.^p.Vos: 

Deed. — John Hinchman, to Bichard "Wells, 17&5, May 24. 
conveys his one-tenth of the premises, &c. 

Proved September 15, 1823. Recorded m 

Becorded September 19, 1827. w.R.,i6,p.757." 
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1785, June 3a. Deed. — Thomas Rodman, to John Lee, con- 
veys his one-tenth of the premises, &c. 
Deed e Bool d g Proved September 15, 1823. 

w.E.,i6,°p.762: Recorded September 19, 1827. 

1785, June 3d. Deed. — John Monroe, to John Lee, conveys 

his one-tenth of the premises, &c. 
Deea e Book d g Proved September 15, 1823. 

w.E.,i6, P .76o: Recorded September 19, 1827. 

1785, June 3d. Deed. — Abraham Hewlings, to John Lee, con- 
veys his one-tenth of the premises, &c. 
DeldBook 1 a Proved September 15, 1823. 

w. e., 16, P . Vss: Recorded September 19, 1827. 

Samuel Blackwood having died, his share 
vested in John Blackwood, his son, and heir- 
at-law. 

1785, June 24. Deed. — John Blackwood, son, and heir-at-law 
of Samuel Blackwood, to John Lee, conveys bis 
one-tenth of the premises, &c. 

Deed C Bool d G Proved September 15, 1823. 

w e E„ i6,°p.764: Recorded September 19, 1827. 

So that John Lee thus became entitled to the 
whole of the premises under the survey to Wil- 
liam Roydon, and to five-tenths of the premises 
under the survey to Abraham Hewlings and 
William Hewlings. 

jRichard Wells was entitled to three-tenths of the 
whole; Daniel Offley to one-tenth of the same, 
and Daniel Smith, Jr., to the remaining one-tenth 
thereof, all under the survey to Abraham and 
William Hewlings. 

1790, July ist. Deed. — John Lee and wife to Richard Wells, 
Daniel Offley and Miers Pisher, of Philadelphia, 
and Daniel Smith, of Burlington, convey the 
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whole of the Island and sandbar in fee, to hold De ^ c :Book d <? 
five-tenths to Richard "Wells, three-tenths to Miers w.B.,i6,p.768. 
Fisher, one-tenth to Daniel Offley, and the re- 
maining one-tenth to Daniel Smith; reciting 
Roydon and Hewlings' surveys, &c. 

Acknowledged July 1, 1790. 

Recorded September 19, 1827. 

Deed.— Richard Wells to Gideon Hill Wells. 

Assignment. — Gideon Hill Wells to John Dor- 
sey and Archibald McCall, for the benefit of 
creditors. 

Deed. — John Dorsey and Archibald McCall, 1803, May 16. 
Assignees of the estate of Gideon Hill Wells, a 
bankrupt, to James Stokes, convey five-tenths 
of the island, &c, reciting survey to Roydon and Keeordea in 

TT ' ' & J J Deed Book, B. 

Hewlmgs, &c. F-. no. n, p. 

Acknowledged May 18, 1803. 
Recorded at Philadelphia, May 24, 1803. 
Recorded at Burlington, September 28, 

1803, in the Clerk's office, in Book M., 

p. 294. 

So that the premises now became vested, five- 
tenths in James Stokes, three-tenths in Miers 
Fisher, owe-tenth in Daniel Offley, and one-tenth 
in Daniel Smith. 

Daniel Offley died intestate, leaving a widow, 1793, October. 
Ann, and four children, David, John B., Rachel 
and Mary, in whom his one-tenth vested. 

Will of Daniel Smith, of Burlington, appoints 1797, Dec. 25. 
Joshua R. Smith, Daniel Smith, Robert Smith, 
and John D. Smith, Executors, &c, with power 
to sell and convey his one-tenth of the Island, &c. 
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1817, June 6. Lease. — James Stokes, of G-ermantown, Miers 

Fisher, of Ury, in Philadelphia county, Ann 
Offley, David Offley, John B. Offley, Josiah 
Tatum and Rachel his wife, and Mary Offley, 
the widow and heirs of Daniel Offley, late of 
(Produced.) city of Philadelphia, hy their attorney, Miers 
Fisher ; Joshua P. Smith, Daniel Smith, Robert 
Smith, and John D. Smith, Executors, &c, of 
Daniel Smith, late of Burlington, by their at- 
torney, Miers Fisher, (proprietors of the Islands 
and Islets in the Delaware, extending from about 
opposite Spruce street, in the city of Philadel- 
phia, northward and northeastward to the point 
called Cooper's Point, in New Jersey, opposite 
to Kensington, heretofore called Windmill 
Island, and latterly the Sandbar,) to John Smith 
lets to him part of the Sedge Island, two hundred 
feet in breadth, &c, for the term of ten years, 
with a proviso for the purchase of the same at 
any time during the term, upon three months 
notice in writing to James Stokes, &c. 
Not recorded. 

1818, sept. u. Deed. — James Stokes to Edward Sharp, con- 
veys in fee, five-tenths of the Island, &c, subject 
to lease to John Smith, for two hundred feet, &c. 

DeedTool 4 a. Acknowledged October 5, 1818. 

w.b., i6,p. wo. Recorded September 19, 1827. 

1818, Oct. m Deed.— Joshua R. Smith and others, Execu- 

tors, &c, of Daniel Smith to Edward Sharp, 
Recorded in convey one-tenth of the premises, &c. 
w.E., i6,°p.774'. Acknowledged October 19 and 21, 1818. 

Recorded September 19, 1827. 

Deed. — Miers Fisher to Edward Sharp, con- 
veys three-tenths. 
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Deed. — Ann Offley, Josiah Tatum, and Rachel, ins, sept. 26. 
Lis wife, and Mary Offley, to Edward Sharp, 
convey all their interest, &c. 

Acknowledged January 26, 1819. Recorded in 

■r-s -, , « , -1 -„~>. Deed Book, G. 

Recorded September 19, 1827. w.r.,i6, p .772. 

Deed. — John A. Offley, to Joseph M. Bispham, mis, Aug. 17. 
conveys one-fifth of one-tenth of all those islands 
or sandbar, lying and being in the river Dela- 
ware, opposite the city and liberties of Phila- De ^ ec ^| d j? 
delphia, on the east side of the Pennsylvania w.R.,i9,p.7. 
channel, beginning at the north end of Wind- 
mill Island, between the lines of Spruce and 
Pine streets, in the city, and running north- 
wardly, along the east side of said channel, to 
Cooper's Point, including all that island, or bar, 
on which John Smith has erected a wharf and 
sundry other improvements, and also all the 
other sandbars extending northwardly along said 
channel to Cooper's Point, which may be seen 
by sundry surveys. 

Deed. — Joseph M. Bispham and wife, to Edward isi8, Oct. 22. 
Sharp, convey his one fifth of one-tenth, &c. 
Acknowledged October 22, 1818. 
Recorded at Philadelphia, September 19, %\^^^- 

1827. folio 362. 

Recorded in Surveyor General's office, 
Burlington. 

Deed Poll— Thomas Truxton, Sheriff, to Ed- usw, August 2. 
ward Sharp, convey twelve hundred feet in 
breadth, and also one hundred feet. By pro- 
ceedings in partition among the heirs of George 

fJnnriwvn Deed Book C.,p. 

uooawyn. 41, Dist. court. 

Acknowledged November 9, 1819. 

Deed. — Edward Sharp and wife, to Jacob 1820, Decem. 14. 
Stern Thompson and Elias Deacow Woodruff, 



434 Brief of Title to Windmill or Smith's Island. 

convey the island and sandbar, in the river Dela- 
ware, opposite the city and liberties of Philadel- 
phia, called the Windmill Island and sandbar, in 
trust, to convey, to the Pennsylvania and New 
Jersey Communication Company, a site for a 
bridge, and to pay off a promissory note to John 
McCollister, of Tennessee, &c. 
Defd Bo d o e k '? Acknowledged December 15, 1820. 

Recorded at Philadelphia, January 11, 
1821. 



W., No. 5, p. 



1823, Dec. i. Deed Poll. — John Douglass, Sheriff, to Jacob 

Deed Book, d., S. Thompson, conveys all the right, title and 

p. 178, District . *, ' •( . , -,. 

interest of Edward Sharp in seven equal undi- 
vided tenth-parts of island, &c. 



Court. 



1824, June io. Deed Poll. — John Douglass, Sheriff, to Jacob 
S e 8?D?stcSur P t: -S. Thompson, conveys 

1827. Feb. 19th. Notice. — John Smith to James Stokes, accord- 
(Produced.) ing to the proviso in the Lease, that he is ready 
to pay the purchase money, and requiring a 
deed. 

1827, sept. i5th. Deed. — Jacob S. Thompson, of Sussex county, 
Recorded ™ E"ew Jersey, to John Smith, conveys the prem- 
w '75o'' N °'' 16 ' * ses mentioned in the lease, except two-fifths of 
one-tenth, &c. 

Acknowledged September 15, 1827. 
(Produced.) Recorded September 19, 1827, at Phila- 

delphia. 

John Smith died intestate, leaving a widow 
Ann, and six children, to wit, John, Thomas Q-., 
Robert W., Ann Jane, Elizabeth M., and James 
G. Smith, in whom all his estate vested. 

1840. April 15. Deed. — Ann Smith, (widow,) Ann Jane Smith, 
Joseph McMackin, and Elizabeth M., his wife, 
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(late Elizabeth M. Smith,) and James G. Smith, 
a minor, to John Smith, Thomas G. Smith, and 
Robert ~W. Smith, convey the premises above 
described, and all their interest in the whole of 
the island and flats. 

Acknowledged April 15, 1840. (Produced.) 

Deed. — John Smith and "Wife to Thomas G. iM6. jtme26. 

Smith and Robert W. Smith, convey one-third 

of the premises above described, and also all Recorded in 

• , , n „ , ■ i -■ -i Deed B ° 0]I ' A - 

their interest in the whole of the island and w. . m., no. 12, 

p. 286. 

flats. 

Acknowledged June 26, 1846. 

Recorded June 27, 1846. (Produced.) 

Deed endorsed on second preceding deed. — 1846 _ Dec. 21st. 
James G. Smith, having attained full age, to 
Thomas G. Smith and Robert W. Smith ratifies 
and confirms the conveyance by his Guardian, 
made April 15, 1840. 

Acknowledged December 21, 1846. (Produced.) 



